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8.1NPDES Permit and Fact Sheet

The process for developing the draft NPDES Permit for NDOR was initiated in 2003 when a
Permit application was submitted to NDEQ. The initial application was processed by NDEQ, but
no Permit was ever finalized. In 2006, NDOR initiated the process again in an effort to meet
three objectives. First, reduce the liability inherent in discharging storm water to the storm drain
system without a NPDES Permit where federal and state regulations require coverage. Second,
streamline the process of complying with NPDES regulations placed on NDOR by the General
Permit for Construction Stormwater Discharges. Finally, increase the awareness and
participation of all NDOR employees regarding the discharge of pollutants from NDOR
operations and properties which are to be regulated by the SWMP.

NDOR hired a consultant to assist with the process of obtaining an NPDES Permit that will
cover NDOR as an MS4 in Nebraska. A cooperative effort was initiated where the consultant
would draft the NPDES Permit and support document (Fact Sheet) for NDEQ. The process
included multiple meetings between NDEQ and NDOR to discuss language in the draft Permit
and Fact Sheet. This process was mutually beneficial in that: it reduced the amount of staff time
NDEQ required to issue the Permit for NDOR; it ensured that the Permit adheres to the
minimum requirements of current federal and state regulations; and it substantially reduced the
amount of time required to get the draft NPDES Permit on public notice.

The final draft Permit was sent to NDEQ for formal review on August 25, 2006. Only minor
comments were made for modification of the draft Permit. These modifications were made and
the draft Permit was placed on public notice by NDEQ on December 1, 2006. The public notice
period is scheduled to end on December 30, 2006. Depending on the nature of comments
received during the public notice period, NDOR may expect to receive authorization as a
regulated MS4 in early 2007.
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08/16/06 DRAFT
Authorization to Discharge Under the
National Pollutant Discharge Elimination System
(NPDES)

In compliance with the provisions of the Federal Water Pollution Control Act (33 U.S.C. Sections. 1251
et. seq. as amended to date), the Nebraska Environmental Protection Act (Neb. Rev. Stat. Sections 81-
1501 et. seq. as amended to date), and the Rules and Regulations promulgated pursuant to these Acts,
the Small Municipal Separate Storm Sewer System (SMS4) identified in this permit is authorized to
discharge storm water and associated pollutants to waters of the State. This permit establishes
prohibitions, limitations and other conditions pertaining to the discharge of pollutants in storm water
runoff. This permit does not relieve the Permittee of other duties and responsibilities under the
Nebraska Environmental Protection Act, as amended, or established by regulations promulgated
pursuant thereto.

NPDES Permit No.: NE0134015
IIS File No.: PCS 64332-P
Permittee: Nebraska Department of Roads (NDOR)

Facility Locations: Property or locations that are owned by NDOR within all regulated Municipal
Separate Sewer Systems (MS4s) designated by the Director of NDEQ in accordance
with NDEQ Title 119, Chapter 10 002.02 within the State of Nebraska

Effective Date: Tentative January 1, 2007
Expiration Date: Tentative December 31,2012

Pursuant to the Delegation Memorandum dated January 12, 1999 and signed by the Director, the undersigned
hereby executes this document on the behalf of the Director.

Signed this day of . . o B

(Draft)
Patrick W. Rice,
Assistant Director
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DRAFT Nebraska Department of Roads MS4 NPDES Permit Effective Date: January 1, 2007
NPDES Permit NE0134015 Page 2 of 9
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DRAFT Nebraska Department of Roads MS4 NPDES Permit Effective Date: January 1, 2007
NPDES Permit NE0134015 Page 3 of 9

Part I. Discharges Authorized Under This Permit

A. Coverage Area
This permit provides coverage for any property owned by the Nebraska Department of Roads (NDOR), the
Permittee, which is located within the urbanized area of regulated Municipal Separate Storm Sewer Systems
(MS4s) throughout the State of Nebraska. Identification of regulated MS4s is determined by the Nebraska
Department of Environmental Quality (Department) according Title 119, Chapter 10 002.10. Upon
identification of other newly-designated, regulated MS4s, NDOR shall be responsible for compliance with the
terms of this permit in those areas of the state as well.

B. Authorized Discharges

This permit authorizes storm water discharges associated with NDOR activities that contribute substantially
to the pollutant loadings of a physically interconnected MS4 that is regulated by the Department. The
discharges provided coverage under this permit include:

1. Storm water that originates from within the coverage area;

Storm water from areas outside the coverage area that flows into and through the SMS4;

Ll

Other Allowable Non-Storm Water Discharges as identified in the following list; water line flushing,
landscape irrigation, diverted stream flows, rising ground waters, uncontaminated ground water
infiltration, uncontaminated pumped ground water, discharges from potable water sources, foundation
drains, air conditioning condensation, irrigation water, springs, water from crawl space pumps, footing
drains, lawn watering, individual residential car washing, flows from riparian habitats and wetlands,
dechlorinated swimming pool discharges, street wash water, and other similar discharges determined by
the Department not to be significant pollutant sources.

C. Limitations on Authorization

This permit shall not authorize the discharge of pollutants by any party that is required to obtain coverage
under a separate National Pollutant Discharge Elimination System (NPDES) Permit according to Title 119,
Chapter 2 002.

Part II. Resource Requirements

A. Adequate Enforceable Authority
The Permittee shall ensure that adequate enforceable authority exists — through establishment of
standard operating procedures, policies, sanctions, and inclusion of provisions related to storm water
management in applicable contracts or similar means — to control discharges to and from the SMS4.
This authority shall include provisions, as needed, for the following:
1. Prohibition of non-storm water discharges into the regulated storm sewer system;
2. Requirements for erosion and sediment controls;
3. Require the implementation and maintenance of appropriate erosion and sediment control BMPs; and
4. Address post-construction runoff from new development and redevelopment projects.

B. Storm Water Management Program Resources
The Permittee shall provide adequate program resources (i.e., fiscal support, staff, equipment, support
capabilities, etc.) to implement the requirements set forth in this permit.

C. Shared Responsibility
1. NDOR may rely on another entity to satisfy its NPDES permit obligations to implement a Minimum
Control Measure (MCM) if:
a. The other entity, in fact, implements the MCM;
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DRAFT Nebraska Department of Roads MS4 NPDES Permit Effective Date: January 1, 2007
NPDES Permit NE0134015 Page 4 of 9

b. The particular MCM, or component thereof, is at least as stringent as the corresponding NPDES
permit requirement; and
c. The other entity agrees to implement the MCM on behalf the Permittee.
i) In the annual reports NDOR must submit under according to Part IV of this permit, it must also
specify that it relies on another entity to satisfy some of its permit obligations.
ii) The Permittee remains responsible for compliance with its permit obligations if the other entity
fails to implement the MCM (or component thereof).

2. In the event that one or more of the MCMs that would otherwise apply to the Permittee is expressly made
the responsibility of some other entity in an NPDES permit issued to the Permittee or other such entity,
then the Permittee is not required to include the particular control measure(s) in its storm water
management program. The NPDES permit is subject to modification according to Part V.A of this permit
if the surrogate entity fails to implement the control measure effectively.

Part III. Storm Water Management Program (SWMP)

A. Program Purpose
The Permittee shall implement a Storm Water Management Program (SWMP) designed to reduce the
discharge of pollutants from the SMS4 to the Maximum Extent Practicable (MEP), to protect water quality,
and to satisfy the appropriate water quality requirements of the Clean Water Act. The SWMP is included as
Appendix B of this permit. For the purpose of the SWMP, narrative effluent limitations requiring
implementation of Best Management Practices (BMPs) are generally the most appropriate form of effluent
limitations when meeting the MEP standard. Implementation of BMPs consistent with this permit shall
constitute compliance with the purpose of the regulated SMS4 regulatory requirements.

B. Minimum Control Measures
The Permittee shall implement the six MCMs listed below in compliance with the requirements set forth in
Title 119, Chapter 10 002.12B through 002.12F and 40 CFR 122.34(b)(2). Each of the MCMs of the SWMP
shall be implemented in compliance with Title 119, Chapter 10 002.12A, which requires compliance with the
conditions of the permit to the MEP, but in no event later than five years after the permit effective date.

1. Public Education and Outreach

a. The Permittee must implement a public education program to distribute educational materials to the
community; or

b. Conduct equivalent outreach activities about the impacts of storm water discharges on water bodies
and the steps that the public can take to reduce pollutants in storm water runoff.

2. Public Involvement and Participation

The Permittee must comply with State, Tribal, and local public notice requirements when implementing
this measure.

3. [Illicit Discharge Detection and Elimination

The Permittee must work to implement and enforce a program to detect and eliminate illicit discharges

into the SMS4.

a. The Permittee must develop, if not already completed, a storm sewer system map, showing the
location of all outfalls and the names and location of all waters of the state that receive discharges
from these outfalls;

b. To the extent allowable under state or local law, the Permittee must effectively prohibit, through
adequate enforceable authority, non-storm water discharges into the SMS4 and implement
appropriate enforcement procedures and actions;

¢. The Permittee must develop and implement a plan to detect and address non-storm water discharges,
including illegal dumping to the SMS4; and
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d. The Permittee must inform public employees, businesses, and the general public of hazards associated
with illegal discharges and improper disposal of waste.

e. The SWMP need not address the allowable non-storm water discharges identified in Part 1.B.3 or
flows and illicit discharges if the Permittee correctly identifies them as not significant contributors of
pollutants to the SMS4.

4. Construction Storm Water

The Permittee must develop, implement, and enforce a program to reduce pollutants in any storm water

runoff to its SMS4 from construction activities that result in a land disturbance of greater than or equal to

one acre. Reduction of storm water discharges from construction activity disturbing less than one acre

must be included in the SMS4 program if that activity is part of a larger common plan of development or

sale that would disturb one acre or more. The program related to construction activities must include the

development and implementation of, at a minimum:

a. Adequate enforceable authority to require erosion and sediment controls, as well as sanctions to
ensure compliance, to the extent allowable under State or local law;

b. Requirements for construction site operators to implement appropriate erosion and sediment control
BMPs;

¢. Procedures for site plan review which incorporate consideration of potential water quality impacts;
and

d. Procedures for site inspection and enforcement of control measures.

5. Post-Construction Storm Water

The Permittee must develop, implement, and enforce a program to address storm water runoff from new

development and redevelopment projects including projects less than one acre that are part of a common

plan of development or sale. The program must ensure that controls are in place that would prevent or

minimize water quality impacts and must include:

a. Development and implementation strategies which include a combination of structural and/or non-
structural BMPs appropriate for the SMS4;

b. Use of adequate enforceable authority to address post-construction runoff from new development and
redevelopment projects to the extent allowable under State or local law; and

c. Provision for adequate long-term operation and maintenance of BMPs.

6. Pollution Prevention/Good Housekeeping
The Permittee must develop and implement an operation and maintenance program that includes a
training component and has the ultimate goal of preventing or reducing pollutant runoff from agency
operations. The program must include employee training to prevent and reduce storm water pollution
from activities such as park and open space maintenance, fleet and building maintenance, new
construction and land disturbances, and storm water system maintenance.

C. Evaluation and Assessment

1. The Permittee must evaluate program compliance, the appropriateness of the identified BMPs, and
progress towards achieving the identified measurable goals of the SWMP. A plan for evaluation and
assessment shall be submitted to the Department in year one of the permit term and subsequent annual
reports shall provide the results of such evaluation.

2. Data collected by other reliable sources (e.g. NDEQ, Nebraska Game and Parks, Natural Resource
Districts, adjacent municipalities, etc.) may be used by the Permittee to help evaluate and assess the
effectiveness of SWMP. Data from other sources that is used to justify permit compliance must be
submitted to the Department in the annual report as required under Part IV.A.5 of this permit. Such
information must include:

a. A summary of any cooperative efforts regarding monitoring within the state;
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